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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE three MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36 (a). In no event, however, may a reply be timely filed after SIX |6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specrflad above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) K Responsive to communication(s) filed on May 23, 2003 



2a) □ This action is FINAL. 2b) K This action is non-final. 

3) □ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice un6er Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 
Disposition of Claims 

4) K Claim(s) 9, 13, arid 17-33 is/are pending in the application. 

4a) Of the above, claim (s) is/are withdrawn from consideration. 

5) □ Glaim.(s) . is/are allowed. 

6) K Claim (s) 9, 13, and 17-33 is/are rejected. 

?)□ Claim(s) _^ is/are objected to. 

8) □ Claims are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawingis) filed on is/are a) □ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
1 1 )□ The proposed drawing correction filed on Is: a)^ approved bjD disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action, 

1 2) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some* c)D None of: 

1 . □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
*See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
a)n The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. §§120 and/or 121. 
Attachment(s) 

1) □ Notice of References Cited (PTa-892) 4) □ Interview Summary (PTO-413) Paper No(s). 

21 □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTC- 1449) Paper No(s). 6) □ Other: 
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The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 9 and 13 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. 

Applicant does not clearly teach what is encompassed by "a material lacking a bitter 
flavor." 

Applicant's arguments filed May 23, 2003 have been fully considered but they are not 
persuasive. 

Applicant argues that the exclusion of bitterness is supported by the specification, and that 
"lacking a bitter flavor" would be well-known to one of skill in the art. 

In view of Applicant's specification it is not clear what Applicant intends to claim. For 
example, on page 1, third paragraph of the specification Applicant states that soy protein/milk is 
disliked for bitterness. Yet Applicant claims both soy milk and foods containing soy protein and 
also excludes foods having a bitter flavor. Soy products do not lack a bitter flavor. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office acfion: 

A person shall be entitled to a patent unless - 
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T*a*i(JP63167786)andKubo.ae,al(USP— N0.4897272). 

and acidity (see abstract). ^.„t esneciallv column 

■A tn vineear (see entire document, especially ^ 
Kubota et al teach adding gluconic acid to vinegar ( 

lines 24-26, and claim 1). . 
• , „5USC103(a)v,hichfonnstebasisforanobv,o«»ss 

Thetollowmgisaqii''tattonof35U.S.C. my ) 

set forth in this Office action: 

Urm which the invention was made. 

^.r^sTTSC 103(a) as being unpatentable over 
riaims 9 13, and 17-33 are rejected under 35 U.S.C. 1U3^ ; 

.^<.«,e7,S.K.„.,.euUWOS.0.00.,,a„.«„.e.a.,USPa«..o. 

"'■^:::::;a.«o..a«..a....*-.»a„^ 
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entire document, especially page 4, lines 16-24). 

Yusuke discloses the addition of gluconate to water (see abstract). 
Pu3.a.aTa.aa.idisclosea.negarblendwhichusesgluconicacidlac^^^^ 

and acidity (see abstract). 

Kingsley e, a. disclose using giuco* acid and its s* to improve *e organCepCic 
p„pe«,esofseafocd(seecn*ed„c»e„.,especiaUypagc4.to.Mpara^aph,. 

Knbota e, al disclose adding gluconic acid ,o vinegar (see ente documen, especally 

column 6, lines 24-26, and claim 1). 

T.cclai»diffcras»*cr.i.a,ionofaflavoro.her,hanbinera„d*c specific foods. 

Allof^ecitedreferencesconiain flavors odrer^anWas Obvious conrponents. Thai 

,,allofd,cfoodproduc,sco„.aino*er flavors such as-asrHngenCpungencandsoumess-as 

described by Applicant on page 5 of the specification 

Aflofthepriorartteachestheuseof nontoxic saltsof gluconic acidasataste^odifler. 

nwouldhavebe™ obvious toapersonotordinary skill intheart, a, thctlntethe 

.ventio„wasntade,toaddanontoxicsaitof.uco„icac,das,au*.byOu^seta,.Cu.berland 

PaCingCorp, Catania. andVusukcto any orally ingestihleproducbecausetheuseof glucose 

: aeidsaUstotaprove-^^^^^^^^^^^^^ 
recognized ftmction. 

•.u ic. the claims have been considered but are moot in 

Applicant's arguments with respect to the clamis nave 

view of the new ground(s) of rejection. 
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It is noted in response to Applicant's arguments filed May 23, 2003 that the observation of 
another beneficial result in an old process cannot form the basis of patentability, see In re Jones 
1941 CD 686. 

In the absence of unexpected results, it is not seen how the claimed invention differs from 
the teachings of the prior art. Applicant's claims are drawn to a combination of known 
components which produces expected results, see In re Kerkhoven 205 USPQ 1069 and In re 
Gershonl52USPQ 602. 

All of the claim limitations and arguments have been considered. None of them are seen 
as serving as basis for patentability. No claim is allowed. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Leslie Wong whose telephone number is (703) 308-1979. The examiner can 
normally be reached on Tuesday-Friday. The fax number for this Group is (703) 872-93 10 for 
non-final responses and (703) 872-931 1 for after-final response. Any inquiry of a general nature 
or relating to the status of this application should be directed to the Group receptionist whose 
telephone number is (703) 308-0661. 




Leslie Wong 
Primary Examiner 
Art Unit 1761 
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